This article reports on a qualitative study of Intellectual Property regulation in Canadian universities, visited by the author. The study was based on policy and regulation comparative analysis, as well as semi-structured expert interviews carried out at Southern Ontario, Alberta and British Columbia universities. The principal assumption and purpose of the study is the useful understanding of the Canadian university intellectual property policies for potential applications to Lithuania and other emerging economies in the Baltic region and elsewhere. The study aimed to review and identify features of Canadian university intellectual property regimes, which can be held responsible for stimulating and sustaining technological innovation.
INTRODUCTION

Through Understanding Canada-the Canadian Studies Faculty Research
Program of the Government of Canada-the author studied intellectual property rights matters in several major Canadian universities during August-September 2011. Specifically, Southern Ontario, Alberta and British Columbia universities were investigated and material on these universities was gathered.
Canada is recognized as an advanced industrial nation with a high per-capita income and highly developed science and technology sector.
1 Canadian university intellectual property rights policies are little known in the Baltics. The only citation to some Canadian scholars (e.g., Daniel Gervais) on general issues of intellectual property law is found in the Lithuanian intellectual property law literature.
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Canadian university intellectual property rights is of interest for Lithuania and other emerging economies among the Eastern EU Members that are looking for the optimal regime allowing efficient commercialization of faculty research. Continuing 'brain drain' in the Baltics (and attractiveness of such countries as Canada), which may be assisted by the lack of acceptable intellectual property rights regime in countries like Lithuania, emphasizes the urgency of the matter.
The study was based on the policy and regulation comparative analysis, as well as semi-structured expert interviews carried out at Southern Ontario, Alberta and British Columbia universities. Materials expressly referred to by the interviewees were included in the analysis. A clear limitation of the study, which shall be acknowledged, is no account of the French Canada universities. Primary methods employed for the study is comparative legal text analysis, phenomenological and teleological legal text analysis, as well as semi-structured expert interviews.
The principal assumption and purpose of the study is the useful understanding of the Canadian university intellectual property policies for potential applications to
Lithuania and other emerging economies in the Baltic region and elsewhere. The study aims to review and identify Canadian university intellectual property regimes, which can be held responsible for stimulating and sustaining technological innovation. The feasibility of replication of the Canadian public policies elsewhere was not evaluated and falls outside of the scope of the study, since it would require much broader assessment of the socio-economic context, as well as careful consideration of the quantitative aspects.
, as well as the author's own prior work in the USA and Lithuania
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. The analysis is unique in the selection of the universities, comprehensiveness and detail, comparative study, as well as synthesis of legal text analysis and qualitative interview. Actual practices of the studied Canadian universities are taken into account as much as they were reflected in the interview data; however, this excludes the analysis of empirical data.
The study undertook comparative legal text analysis, phenomenological and teleological legal text analysis, complemented with semi-structured expert interviews focused on intellectual property rights regimes of the studied Canadian universities, with particular focus on intellectual property ownership and commercial gain distribution between the faculty and the institution. The study relied on the legal materials gathered during university visits and online, as well as additional qualitative data gathered from expert interviews (faculty, as well as university technology transfer officers).
The expert interview method was used as the most popular qualitative research method 6 , and the only method available in order to obtain qualitative legal data. 7 The limited presence of the author in Canada, limited scope of the study, as 3 Ann L. Monotti 
KEY FEATURES OF THE INTELLECTUAL PROPERTY RIGHTS REGIMES IN THE CANADIAN UNIVERSITIES FEATURED IN THE STUDY
The material analyzed allows a number of general observations on handling of intellectual property in Canadian universities. The foremost feature is that the intellectual property regulatory framework in the studied Canadian universities is not subject to governmental regulation. Despite intellectual property law being a federal law issue in Canada, the intellectual property regulatory framework for the universities is a matter of university autonomy and self-regulation, thus it is regulated in a variety of ways. The two principal legal instruments are:
 collective agreements between the university and the faculty, or  a university wide mandatory intellectual property rights policy.
In addition to collective agreements, and regulations and policies dealing with intellectual property, some rules are contained in the founding documents or rules adopted by the university technology transfer arms, which are also organized in a Further analysis is based on the aforementioned structure.
TYPES OF INTELLECTUAL PROPERTY
Most analyzed frameworks differentiate types of intellectual work(s). The distinctions are based on rules specific to different types of intellectual property produced by different disciplines, i.e., copyright works, inventions, computer software.
All analyzed universities have distinctly separate rules applicable to scientific articles and books, and scientific inventions. This distinction is most evident in the University of Toronto, which maintains two separate regulations for copyright and patent matters. Other analyzed universities generally separate the types of intellectual property; however, they deal with them within the same set of regulations. Notably, Waterloo University generally follows the same basic principles for either copyrightable or patentable subject matter.
Only a few universities had special rules for computer software or data bases. 
PARTIES ENTITLED TO INTELLECTUAL PROPERTY RIGHTS
In most studied universities, the status of the subjects determines their entitlement to intellectual property rights. Some differences in regulation of the intellectual property matters are seen between the collective agreements and the university unilateral regulations, although generally both instruments are aimed at teaching and research faculty.
In the collective agreements, the IP regulatory framework only concerns the faculty of the university, which is defined as teaching and research staff. Tenured faculty are covered by a collective agreement in all studied institutions; however, in some of the universities (e.g. University of Toronto and UBC), the regulations supersede the collective agreements on the matters of intellectual property. As it was noted during the interviews, collective agreements are very widespread in Canada, especially in the public sector, and therefore also apply to the non-tenured faculty of the universities (including PhD students). They do not contain provisions on intellectual property, or refer to the faculty collective agreement (Queen's University).
The IP policies generally apply to all members of the institution. At the Queen's University, the IP policy is applicable for "the whole university". In Western
Ontario University the patent policy applies to organizational units, faculty, staff and even students. The University of Waterloo Intellectual property rights policy is applicable to "all members of the University of Waterloo (the University); and to [...] external contractors unless there are written, contract clauses that stipulate otherwise". UBC Patents and licensing policy is applicable to "any member of faculty or staff, any student, or anyone connected with the University".
A distinct feature of the University of Toronto policy is that in addition to university members it specifically mentions "visitors" and those who use "in any way, facilities owned, operated or administered by the University and/or funds of administered by the University, are subject to University policies on intellectual property".
The University of Alberta Faculty Collective Agreement, while not signed by the staff and students, contains a special Appendix (Appendix C) covering intellectual property matters, which is formulated in a very broad way: "This policy shall apply to all [patentable intellectual property] created by all members of the University within their areas of research at the University, including faculty, researchers, staff and students whether registered for credit or not."
The overall tendency which was also mentioned during the qualitative interviews is to include and to regulate all creative subjects within the university.
FIRST OWNERSHIP AND ASSIGNMENT OF INTELLECTUAL PROPERTY RIGHTS IN THE UNIVERSITY
Assignment or non-assignment of ownership of intellectual property rights is effectively the most important issue in the whole matter of faculty and university intellectual property rights. In many countries, including Lithuania, university autonomy is subject to governmental intervention, since it is deemed of profound importance to the whole national innovation system. The government interest is ISSN 2029-0454 VOLUME 5, NUMBER 2 2012 90 also dictated by economic considerations, since it applies to the public universities, which are largely financed and maintained from the public means and rely on the public research infrastructure.
In Canada this issue is the most divisive feature among the universities. Some universities maintain that all intellectual property rights shall remain with the faculty (non-assignment approach). In the group studied here, this generally applies to the smaller institutions -Waterloo University, University of Western Ontario, Queen's University.
Others -in the group studied here, the two largest institutions -University of Toronto and UBC -claim ownership of all intellectual property generated by the faculty (assignment approach). Mixed regimes for different types of intellectual property also exist, and in a study group is represented by the University of Alberta and York University. This variety is a big advantage of the Canadian innovation system, since it allows different personalities, styles, ideologies and cultures of the faculty to find a proper and accommodative academic institution, where their potential can be realized to the fullest.
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Based on economic considerations the regulation is also different for different types of intellectual property, e.g., for copyrightable works that are not likely to generate significant revenues, such as articles and monographs, and technological inventions, which are considered as a promising source of revenues for both the inventors and institutions.
ASSIGNMENT OF COPYRIGHT
According to the section 13.(3) of the Canadian Copyright Act, "the employer is, unless otherwise stated, the first owner of copyright", akin to the traditional "work for hire" doctrine accepted in all Common Law countries. 
Proponents counter that:
 it is not the job of the university to commercialize intellectual property;  private initiative is proven to be much more efficient at converting research into economic value;  due to the major expenses involved in patenting, as well as postponed returns, academic institutions are generally reluctant to engage in a patenting;  focus on commercial return from intellectual property would imperil basic research at the university, which is less likely to produce commercially viable intellectual property; spirit. 18 The regions around the universities which maintain non-assignment policies tend to be the most entrepreneurial in Canada. This is especially notable about the South-Ontario region (Kitchener-Waterloo, Kingston), which are deemed among the most entrepreneurial regions in Canada. It was also mentioned that UBC is not actively enforcing their ownership of intellectual property rights against faculty who leave university without disclosing and assigning the intellectual property rights (i.e., in violation of the university policies) and attempt to commercialize on their own. Unwillingness of enforcement against own faculty is also mentioned in prior literature. 19 Non-assignment policies also seem to be beneficial for employment creation (through startups), while university ownership tends to favor quick licensing, which is less friendly to startups and local employment. 
DISCLOSURE RULES
Intellectual property disclosure refers to the internal reporting of the invention, or generally works being done by the faculty and their results, according to the specific internal rules and forms. Such disclosure may be regular (e.g., weekly or monthly report on work being done and results achieved), self-initiated (e.g., discretionary when the researcher feels that certain quantitative or qualitative result was achieved) or externally initiated (e.g., interviews with the technology scouting officer). If the innovation is decided to be patent worthy, further disclosure is provided in the patent application and in the patent itself.
Public disclosure is also possible through publication, submission to a scientific journal, oral communication, defense of thesis, etc. However, it leads to loss of patentability, for lack of novelty of the invention. This type of disclosure may be deliberately chosen by the researcher who wishes to maximize the dissemination of his invention. This choice may also be unintended; therefore, most institutions warn of it, and prescribe certain disclosure rules.
Regardless of the first ownership of intellectual property, all reviewed institutions require the creator to communicate the creation to the authorities of the establishment. Mandatory disclosure rules are set forth in all analyzed frameworks.
This serves several goals: first, to allow the institution to claim some of the rights or benefits granted for the invention (establish the institutional claims over Quality of disclosure is crucial for the commercialization potential. Thus, the outcomes of institutional intellectual property ownership are effectively dependent on proper disclosure, which in turn is more dependent on the endogenous environment within the university, than the formal rules of disclosure. Should the faculty be unhappy with the possibilities to earn from the creativity and innovation (including basic compensation and/or share of revenue from the intellectual property), they may choose to withhold the disclosure, or poorly (partially or vaguely) disclose the innovation, or simply prefer publication to patenting and ISSN 2029-0454 VOLUME 5, NUMBER 2 2012 98 commercialization. 21 Friendliness in the disclosure process, as well as technology transfer officers who handle disclosure, are all very important endogenous factors. 22 
COMMERCIALIZATION
Once the invention is disclosed, a decision must be made whether to proceed with the patent application, as a first step to commercializing the technology.
In The University recognizes as a fundamental principle that it should maintain complete freedom of research and unrestricted dissemination of information.
Research done solely in anticipating of profit is incompatible with the aims of the University. Nevertheless, the University recognizes that in the course of its research activities, ideas or processes may be developed on which, in the public interest, patents should be sought. The University and the inventor have a responsibility to promote the effective development and utilization of such discoveries, and to ensure that they will not be restricted in their use in a way that is detrimental to the public interest. The University recognizes that the payment to the inventor of revenue from an invention is a desirable incentive towards invention. It also recognizes that the effective development of inventions based on its research activities has occasionally provided revenues that have made possible the encouragement of further research, both in the field in which the invention was developed and in the University as a whole.
The commercialization of intellectual property is essentially a business decision; hence, it cannot be imposed on the inventor, and is somewhat uncomfortable to the university itself. In both Queen's University and Western
Ontario University the inventor is free to opt-out of patenting and to proceed with traditional means of public disclosure (articles and scientific books, conference presentations). In case the faculty member favors commercialization, unless he/she is willing to invest own means, as a general rule he would seek assistance from the institution or a third party. Professional assistance and financial resources are needed for the process of protection and marketing of the invention. It is also very common for the parties concerned to enter into an agreement which often provides ISSN 2029-0454 VOLUME 5, NUMBER 2 2012 100 for the assignment of intellectual property to the party that supports the marketing and costs incurred by the process.
Some of the institutions reserve an "option right", which means that the institution shall try to market the invention until marketing is taken over by the other entity. The institutional obligation to market is fixed to a certain period of time -usually 24 months. If the institution's efforts to market the invention fail or do not achieve the desired success, then the inventor gets full flexibility in marketing the invention (and full ownership thereof) for his own benefit, as well as the freedom to forgo the commercialization in favor of the traditional public disclosure. Some institutions require a refund of the university expenses (e.g., the costs of the patent application) for the inventor to take over all rights and benefits of the invention. 
DISTRIBUTION OF THE REVENUE FROM COMMERCIALIZATION
Sharing of revenues resulting from the exploitation of the intellectual property along with the first ownership are the two most important aspects of any university It is noteworthy that the UBC framework prescribes rules for allocation to the institutional unit of the creator, i.e., the faculty where he/she is engaged, thus indirectly increasing the creator's share to 75%.
In other institutions percentages vary depending on the efforts of each party in the process of protection and enhancement of intellectual property. The
University of Alberta Collective Agreement regulates that the party which assumes responsibility and costs incurred in the process of protection/commercialization of intellectual property shall be the primary beneficiary claiming 2/3 of the income: The percentages may also vary based on the amounts of the net income.
University of Western Ontario Patents policy provides for inverse dependence of the creators part (decreasing with the increase of income) -"The apportionment of net revenues to the University from invention, received in a given University fiscal year, will be as follows:
(a) For net revenue from a given invention up to $1,000.00 all revenue shall go to the University inventor.
(b) For net revenue from a given invention exceeding $1,000.00, but not exceeding $30,000.00, the amount in excess of $1,000.00 will be shared equally between the University inventor and the University.
(c) For net revenue from a given invention exceeding $30,000.00, the amount in excess of $30,000.000 will be shared 30% to the University inventor and 70%
to the University."
It must be stressed that notable Canadian universities (Waterloo and Queen's Universities) allow the creator to take all (100%) of the revenue from the intellectual property, by allowing him solely to own and commercialize it. Thus, the revenue distribution issue (if it arises at all) is left to a contractual agreement (e.g., if the faculty member decides to employ the university in commercializing his intellectual property).
Some interview respondents mentioned that they had difficulties when the intellectual property was generated out of collaboration between researchers from different institutions. Lack of clarity in these situations may indeed be an important issue. However, it was also noted that Canadian technology transfer system is very well networked and aware of the rules and practices inside Canada, as well as across the North American continent. intellectual freedom for the creator of intellectual property. It was expressly mentioned by the UBC that the university is willing to tolerate rogue faculty appropriation of intellectual property, since it is assumed that the institution and the society will benefit indirectly anyway (e.g., through consumption, taxes, employment). During the interviews the UBC technology transfer arm emphasized that it shall work in a way in which the faculty would be willing to voluntarily surrender their intellectual property rights, since they would benefit more from dedicated services and a lower share of greater revenue. It is easy to miss the broad picture of all sorts of university innovation contributing to the economy indirectly (as emphasized by the UBC -through consumption, taxes and employment -especially startups) in favor of short term statistics (generating immediately accountable patents and licenses). Such shortsightedness, which unfortunately seems to dominate university intellectual property regulation in countries like Lithuania, comes at the detriment of new startups and longer term returns. It is also a likely contributing factor to faculty emigration. In Canada, intellectual property rights regulation and practice at the Canadian universities accounts for the said 'broader context', hence making it attractive to bright foreign faculty. The qualitative study done by the author suggests a relationship between the university intellectual property regime, faculty morale and 'brain drain'; however, further more specific and targeted studies are needed to assess the correlations thereof.
The Canadian example of faculty autonomy, as well asa variety of different approaches, generally preferring faculty interests over the institutional interests, shall be considered very closely when regulating on the same issues in emerging economies. Preference to institutional interests, especially in the context of lacking commercialization experience and low faculty compensation, is perilous and instead of facilitating innovation, it may contribute to the faculty search of career alternatives and decreased productivity. State and maturity of the whole innovation
